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taxation. United States v. Coghlan (D. C. 1919) 261 Fed. 425. Moreover, con- 
spiracy to defraud the Corporation is indictable as a crime against the United States. 
United States v. Carlin (D. C. 1917) 259 Fed. 904; United States v. Union Timber 
Products Co. (D. C. 1919) 259 Fed. 907. In the latter two groups of cases, the 
determinative element was probably the assault upon the public funds. Through this 
conceptualistic tangle, the courts seem to have followed a wise commercial policy. 
Private enterprise often hesitates to do business with the government, because of 
comparatively inadequate remedies. See Lord & Burnham Co. v. U. S., etc. Corp., 
supra, 959. Only in so far as necessary to obliterate this condition has the Cor- 
poration heretofore been treated judicially as other than a governmental agency. 
Under this policy, the inspectorship in question would appear to be fairly within 
the purpose of the Penal Section. Thus, the effect of the instant case upon other 
litigation involving the Emergency Fleet Corporation is open to speculation, and 
will be of interest. 

Criminal Law — Enforcing Payment op Debt — Specific Intent in Robbery. — 
On appeal from a conviction for assault with intent to commit robbery, held, new 
trial granted on the ground that if the assault was made in a bona fide attempt to 
collect a debt, the defendant was not guilty. Barton v. State (Tex. Cr. App. 1921) 
227 S. W. 317. 

Since an essential element in robbery, as in larceny, is a specific intent to 
deprive another of his property, a bona fide claim of title to specific goods, no 
matter how absurd or unfounded it may be, is a valid defense to an indictment for 
robbery. Brown v. State (1873) 28 Ark. 126; see State v. Wasson (1905) 126 Iowa 
320, 101 N. W. 1125. Although as a rule a mistake of law is no excuse, an excep- 
tion exists where, as in robbery and larceny, the mistake of law would negative the 
necessary specific intent. Rex v. Hall (1828) 3 C. & P. *409; see State v. O'Neil 
(1910) 147 Iowa 513, 521, 126 N. W. 454. From this it appears that if a creditor 
who attempts to procure money from his debtor believes he has a legal claim to 
specific money possessed by the debtor, although mistaken in such belief, he has not 
a specific intent to deprive the debtor of his property. This contention has led to 
the conclusion that collecting a debt by fraud does not constitute the crime of 
obtaining money under false pretenses. Commonwealth v. McDuffy (1879) 126 
Mass. 467; People v. Thomas (N. Y. 1842) 3 Hill 169. The weight of authority, 
both in this country and in England, applies this reasoning where, as in the instant 
case, a creditor assaults his debtor to obtain money owed him. If successful, such 
a taking, though a criminal assault, is not robbery. State v. Hollyzvay (1875) 41 
Iowa 200; Regina v. Hemmings (1864) 4 Fost. & F. 50; Crawford v. State (1893) 
90 Ga. 701, 17 S. E. 628; but see Fannin v. State (1907) 51 Tex. Cr. Rep. 41, 45, 
100 S. W. 916. It is a question of fact whether or not the defendant actually 
thought he had title to whatever specific money happened to be in the possession of 
his debtor. Crawford v. State, supra, 629. If he did not act in good faith, his 
claim of right would be no defence. State v. Carroll (1901) 160 Mo. 368, 60 S. W. 
1087; Regina v. Wade (1869) 11 Cox C. C. 549. However, the courts tend to regard 
the mere fact that the defendant sought to collect a debt as negativing the specific 
intent necessary to robbery. This seems unsound. 

Damages — Sales — Vendee's Refusal to Accept Specific Securities. — The de- 
fendant, seller of twenty corporate bonds, agreed to repurchase the specific 
bonds at their par value of $10,000 at the request of the plaintiff. The bonds 
were already in the defendant's possession, so that there was no question of 
tender. In an action for the defendant's refusal to repurchase the bonds on 
demand, held, the measure of damages was the agreed price. Vilsack v. Wilson 
(Pa. 1920) 112 Atl. 17. 
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Where there is a contract for the sale of chattels and title has not yet 
passed to the vendee, on the vendee's refusal to accept, the measure of damages 
is usually the difference between the contract price and market value at the 
time and place of delivery. Windmuller v. Pope (1887) 107 N. Y. 674, 14 N. E. 
436. Where the market value is as high as the contract price, recovery is limited 
to nominal damages; Hill v. McKay (1892) 94 Cal. 5, 29 Pac. 406; so also, in 
the absence of proof of market value. Brown v. Trinidad Mfg. Co. (1908) 210 
Mo. 260, 169 S. W. 22. Where, however, the vendor can treat the goods as 
belonging to the vendee, he may receive the full contract price. Ballentine v. 
Robinson (1863) 46 Pa. St. 177. And if he resells in good faith on behalf of the 
vendee, he receives the difference between the contract and selling price, together 
with the expenses of resale. Sawyer v. Dean (1889) 114 N. Y. 469, 21 N. E. 
1012. In a sale of stock in general, the recovery is limited to the difference 
between the agreed price and the market value of the stock at the time of de- 
livery. See Eustice v. Meytrott (1911) 100 Ark. 510, 514, 140 S. W. 590; Jamal 
v. Moola Dawood [1916] 1 A. C. 175. But a distinction is drawn in a sale of 
specific shares of stock, where the vendor recovers the full agreed price. Reynolds 
v. Callender (1902) 19 Pa. Super. 610; Pearson v. Mason (1876) 120 Mass. 53; 
Pittsburgh Hardware Co. v. Brown (C. C. A. 1909) 174 Fed. 981. It is evident 
from the emphasis placed upon the fact that the stock was ascertained and 
specific, that the court in the instant case went on the theory that title had passed 
to the vendee, and consequently the vendor was entitled to the full price, in 
accord with the general rule. 

Diverse Citizenship— Class Suits— Res Adjud.icata.— The plaintiff, a fraternal 
benefit association incorporated in Indiana, was sued by certain of its members, in 
behalf of all those similarly situated, to determine their rights under a scheme of 
reorganization. All those members being citizens of other states, the suit was 
brought in a federal court on the ground of diversity of citizenship. This suit 
having been decided in favor of the corporation, the defendants, other members 
of the class who were citizens of Indiana, sued in the state court on the ground 
that they were not bound by the federal adjudication. In a suit to enjoin this 
action as res adjudicata, held, injunction granted. Supreme Tribe of Ben Hur v. 
Cauble (1921) 41 Sup. Ct. 338. 

The fact that members of a class for whose benefit an action is being prosecuted 
are citizens of the same state as the defendant, provided they are not parties to 
the record, does not affect the jurisdiction of a federal court. International Trust 
Co. v. Townsend Brick Co. (C. C. A. 1899) 95 Fed. 850. The real question is, how 
far are members not parties to the record bound by the adjudication. In general, 
in class suits, a decree is binding against the whole of the class. Wallace v. Adams 
(1907) 204 U. S. 415, 27 Sup. Ct. 863. But rule 39 of the Federal Equity Rules 
provides that where proper parties cannot be joined because they are outside the 
jurisdiction of the court, a decree shall be without prejudice to their rights. Were 
these parties outside the jurisdiction? It is clear their joinder in the first place 
would have ousted the court. Coal Co. v. Blatchford (1870) 78 U. S. 172. But 
their coming in later would not necessarily do so. Stewart v. Dunham (1885) 115 
U. S. 61, 5 Sup. Ct. 1163. And this is the ratio decidendi of the court in the instant 
case, see p. 342. However, plaintiffs later joined are usually regarded as parties 
from the beginning. Commonwealth for Wiggins v. Scott (1901) 112 Ky. 252, 65 
S. W. 596; see Brinckerhoff v. Bostwick (1885) 99 N. Y. 185, 194, 1 N. E. 663. But 
since it is the policy of the courts to take jurisdiction whenever possible this incon- 
sistency is not objectionable. The difficulty is that this rule has been held to apply 
only where "incidental and ancillary relief" is asked for, and not where the case 
affects "directly the interests of the interveners." Mangels v. Donau Brewing Co. 



